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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

2. Claims 9 and 11-14 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 9 recites the limitation "the diameter" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 11-13 are improper claims that reference the figures. The claims do not 
add any further structure to that of claims 1 or 2. 

Claim 14 is not further limiting of the structure of claim. The invention is defined 
by the elements listed after the transitional phrase. Here there is no additional structure 
claimed relative to that of claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 
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4. Claims 1 and 5-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Astle US 5,789,251 . 

Astle discloses a multi-well plate including an aluminum foil which is placed over 
the top of the plate. This satisfactorily seals the plate, but a relatively high degree of 
force is required to puncture the foil with pipette tips to simultaneously access all 96 
wells and the foil. 

As seen in figure 3, the foil includes slits and perforations that indicate the 
position of the wells. 

A pipette is used to access the wells to withdraw from or dispensing fluid to the 
wells, (abstract). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

8. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Astle 
as applied to claims 1 and 5-25 above, and further in view of Tyndorf et al., US 
2003/0077207. 

Astle does not disclose a frame. 
Tyndorf et al. disclose a closed system storage plate that includes a specimen 
collection plate having a plurality of wells arranged in a geometrical pattern and a cover 
that is securely sealed to it. Each well includes an open end, a closed end and a 
cylindrical wall therebetween that defines the interior of the well. The cover includes a 
thermoplastic elastomer material, which is capable of being pierced and self-resealing 
on a repetitive basis upon removal of the piercing device such as a pipette, cannula, or 
an instrument probe. The closed system storage plates permit specimens in each well 
to be dispensed or accessed without removing the cover from the specimen collection 
plate, (paragraph 0023). 
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The cover 4a also includes a structure to support the thermoplastic elastomer 
membrane 12a and to provide rigidity. The structure may include a frame around the 
perimeter of the cover 4a and/or ribs extending along the length and/or width of the 
cover 4a. The support structure is preferably a hard plastic but other materials known in 
the art can be used, (paragraph 0034). 

As seen in Figure 5, the cover includes a plurality of indented areas 
corresponding to the wells (indicia/signs of the location of the wells). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the device of Astle to include a frame as taught by Tyndorf to 
provide rigidity and support to the foil of Astle. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. MacBeath, Gavin et al.; Korpela, Matti; Viola; Jean-Pascal et al.; 
Razavi; AN; Razavi; AN et al.; Portmann; Rudolf et al.; Hiroshi; Tamura et al.; Horn; 
Anton et al.; Davies; Douglas et al.; Tajima; Hideji; and Seguin; Daniel J. et al. discloses 
plates with penetrable covers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brian R Gordon/ 
Primary Examiner 
Art Unit 1797 



